
502 [ASSEMBLY.]

were charged with contributing to the neg-
lect of children and it provided a penalty of
£30 or imprisonment for three months.
Those were the maximum penalties. That
penalty is considered inadequate for some of
the worst cases brought before the Court,
and it is recommended that it be increased
to £50 or imprisonment for six months, and
that an irreducible mninimum of £C5 should
be set down. Dealing with the definition of
"neglected child]," it is desired to include the
word "welfare" in the old Section 137. At
present a child is deemed to be neglected if
his life, health or safety is endangered
through employment in a circus or acrobatic
entertainment, but no thought has been
given to his welfare, and it is therefore pro-
posed to incorporate that word in the new
section.

The Hill also contains certain additions
to and deletions from the list of subsidised
institutions in order to bring the Second
Schedule of. the Act up-to-date in the light
of present day conditions. Summed up, the
measure is intended as a contribution to the
better management and welfare of those
children who, through no fault of their own,
in the great majority of eases, not having
the advantages available to those more f or-
tunately placed, become wards of the State,
or are adopted and looked after by foster
mothers, or who are placed at institutions
as wards of the State, and others who may
come under the aegis of the Child Welfare
Department. It is thought that much more
ran be done for such children, and many
other aspects of the attention that should be
directed towards them will be discussed by
me when the House deals with the Estimates

-related to this department. For the moment
it is desired to make a start on the altera-
tions, the principal ones of which I have
mentioned, in order that there may be a
commencement in the improvement of the
machinery that deals with these children,
and so me contribution towards better oppor-
tunities for them in their adult life. ,I
move--

That the Bill be now read a second time.

On motion by Hon. S. T. Tonkin, debate
adjourned.

House adjourned at 4.18 p.m.
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The SPEAKER took the Chair at 4.30
p.m., and read prayers.

QUESTIONS.

NATIVE CHILDREN.

As to Education Policy and Segregation.

Hon. J. T. TONKIN (on notice) asked
the Minister for Education:

(1) Has the policy for the education of
native children been altered since the pre-
sent Govarnment has assumed officeli

(2) If so, in what way has a change been
made?

(3) Is it intended to segregate native
school children from white children at
all schools where native children are in at-
tendancel

The MINISTER replied:
(1), (2), (3) Generally co-education of

white and native children must continue, but
in any particular case where this gives rise
to difficulties the position will be dealt with
in the light of the conditions prevailing in
the school and the district concerned.

DEPARTMENT OF AGRICULTURE.

As to Loss of prof essional Officers, Etc.

Mr. ACKLAND (on notice) asked the
Minister for Agriculture:

(1) Is he aware of the loss of highly
experienced officers of the W.A. Depart-
ment of Agriculture to other States because
of the better salaries offering9

(2) Is be aware of the tendency of young
graduates in agriculture to seek positions
outside the State because of the better career
ranges and facilities available?
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(3) Is be aware of any agreement be-
twveen the Commonwealth Government and
the State Government which hinders State
officers accepting positions with the Coin-
monwealth Government, and is he aware of
any recent occurrence in which the State
officer was unable to accept a Common-
wealth appointment for which he was quali-
fled because of any such agreement?

(4) Is he aware that several officers of
the State Department of Agriculture, with
up to twenty years' experience in agicul-
turn! science were refused promotion to the
top class for agricultural advisers by the
Appeal Board at its recent hearing of claims
in connection with the last Civil Service
reclassification?

(5) In view of the above, what action does
he propose to take to stop the loss, and is he
prepared to immediately review the salaries
and conditions of Professional agricultural
officers with a view to increasing them?

The MINISTER replied:
(1) Yes.

(2) Yes.
(3) Yes.
(4) Yes.
(5) The matter leas been receiving con-

sideration.

POINT OF ORDER-ORTY-HOUR
WEEK.

As to Tabling File.

Hon. P. J. S. Wise: I rise, Mr. Speaker,
on a Point of Order! it will be remembered
that at the conclusion of the Address-in-
reply speech of the Minister for Education
I asked for the tabling of papers from which
he had quoted. I dlid so under the authority
of May's Parliamentary Practice, 14th edi-
tion, page 433, which gives the ruling that
a Minister of the Crown is not at liberty to
read or quote from a despatch or other
State paper not before the House unless he
be prepared to lay it on the Table. The
authority goes on to say that the principle
is so reasonable that it has not been con-
tested. I asked, Sir, for your direction that
those papers be tabled. On the following
day papers which purported to be the papers
from which the Minister had read were
tailed. The papers are labelled on the cover
as Volume 1 of the file dealing with that
subject, but in that volume are not the

papers from which the Minister quoted. I
ask through you, Sir, that a request be made
to the Minister that the complete file from
which he quoted be tabled.

Mr. Speaker: The question on the ruling
is in, order and has already been dealt with.
In view of the explanation of the Loader
of the Opposition I think the Minister will
have no objection to tabling the very papers
from which he quoted.

The Minister for Education: The file from
which I quoted was laid, as quoted from, on
the Table of the House. I know of no other
papers in connection with that file.

Hon. F. J. S. Wise: The Minister for
Education quoted from a file that gave to
the House a reply from counsel employed
by the Government in the 40-hour week
ease, and those papers wvee not laid on the
Table.

The Mi~nister for Education: I did not
quote the statement made by counsel for the
State Government from any fie. I quoted
from a completely separate memorandum
which had been given to me for quotation.

Hon. F. J. S. Wise: It is significant that
the file, of which I sought the tabling, ends
with a letter from Mr. Menzies, counsel for
Victoria, dated the 6th April, hub there was
quoted front that file-I think all members
have it clearly in their minds that it was
quoted from the file-the reply fromn counsel
following the instructions sent to him, and
those papers were not tabled.

The Minister for Education: I have al-
ready given my assurance to this House, and
I repeat it now, that the document that I
quoted from the file was not the document
to which the Leader of the Opposition re-
fers. The one that I quoted from the file
was the minutes of a conference held in the
Eastern States, at which I think the Minister
for Railways represented Western Australia.
The whole of the file which contained the
document from which I quoted, as the fiq
was in my hand at the time, has been tabled.
The other paper was an entirely separate
on;, given to rue as a copy of a memoran-
dum from counsel appointed by this State,
which did not come from any file from which
I quoted.

Bbn. P. J. S. Wise: I would therefore
ask, if that be the case, whether the Minister
will table Volume II of that fle.

The Minister for Education: It was not
quoted from! I have never seen it.
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lion. J. B. Sleeman: What have you t,
hide t Why do you not put it on the Table

The Minister for Education:- I have no
seenl it!1

Hon. J. B. Slceman;- It deals with the 40
hour week. Putt it on! Be a mantI

BILL-CONSTITUTION AOtfS
AMENDMENT (No. 1).

Read a third time and transmnittedi to th,
Council.

3IIL-RURAL RELIEF FUND ACT
AMENDMENT.

Message.

Message from the Lieut.-Governor reeeivet
and react recommending appropriation fo,
the purposes of the Bill.

Second Reading.

D~ebate resumed from the 28th August.

HON. F. J. S. WISE (Uascoyne:
[4.42]: The Rural Relipf Fund Act of thi:
State was introduced following the introduc
tion in the F ederal House of a Bill to ratifi
an agrepm -z't that had been made in Novemn
her, 1934, in connection with rural relief £01

* distressed farmers of Australia. The de
vision to grant that relief to the farmert
was reachu-1 at a meeting of tile Agricultura
Council he-ld in Canberra in November, 1934
Sh1ortly -iftc:r that- time, there was a Federa
election at which many promises, were madi
with regard to rural relief. As a matter ol
fact, mu4.h argument arose in consequencE
..s to whether the prom'ses made during thai
eleetion camnpaign were to the effect thal
£C2fl000,0J0 would be mjade available for tht
relief of the indebtedness of fa-mer!
throughout the Commonwealth. Betweer
the time of the decision of the Agricultural
Couzncil being reached and the introductior
of the Federal Bill, two States had intro-
diwed legislation to provide for the com-
position of farmers' debts along the line,
suggested at the Canberra conference, and
the two Hills in question in those StateE
rlfered very widely.

T zn-ike thnt point first because at a le
stage I shall return to it. At that time it
was within the knowledge of the Common-
wealth Government when it introduced its
Bilt that the two States had passed legisla-
tion dealing with the matter. There is no

a doubt whatever that at this period during"
? 1934-35 the farmers of Australia were in a

tvery bad plight generally, and their debt
position vas extremely serious. They had
bad unprofitable prices during the depres-
,ionE years while the export values of their
product., were extraordinarily tow, M3any
fairmers ;n different avenues of production
were very seriously circumstanced. I know
thtnt about that time there were approxi-

emately 230,000 farmers of all descriptions
in AustraliD, and of these 70,000 w-heat
farmers owed, on a very reliable estimate,
£151,000,01'u and 90,00a wool growers owed
£147,000,000. Those were the debts of
farmers in tho~e two main avenues of pro-
duction.

It was my view then, and is still, that the
legislation introducd at the time by the

Commonwealth Government was merely so
much tinkering with the problem of farmers'
indebtednei.s. To my way of thinking, it
did not touchl the fundamentals of the pro-
blems associated with production in Aus-
tralia or with any catastrophe of a national
kind. To the Commonwealth statute of
1935 wilt lie found what was intended by

*the Commonwealth Government when the
Bill was introduced. Tn the course of the
debate Dr. Earle Page, who was later to be
Sir Earle Page, said-

I desire first to deal with the nature of the
proposed grant. The £12,000,000 to be raised

Lby the Commonwealth is to be allocated amtong
the States in the form of a grant free of in-
terest. The Commonwealth will find the
interest ,and sinking fund, and thus become
responsible for the ultimate repayment of the
amount borrowed to the bondholders who sub.-
scribe it. The money will be used by the
States4 for the purpose of effecting debt comi-
positions, -and such amounts as are repaid by

ithe farmers who receive assistance will pass
into the control of the various State institua-
tions and instrumentalities that implement the
scheme, for the purpose of building up a
revolving fund that wilt provide those institu-
tions and instrumentalities with interest-free
capital. This will enable them to reduce the-
general rate of interest on whatever advances
thtey make in the future to settlers in the
ordinary way of business, and, because of that
fact,' will bare a general tendency to lower
the rate of interest on money obtained far
agricultural purposes from both private anti,
public sources. Certain of the States propose
to regard it as a loan; some mnay give it out-
right.

I draw particular attention to those words,-
South Australia is attempting to spread it

over the widest possible area and thus effect a
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bigger amount of debt composition by using
it as a bonus to get creditors to make the
biggest possible reduction in their debts. Thle
Commonwealth is quite satisfied with the con-
ditions which that State proposes to impose.
The matter is one purely for time States thenm-
selves in accordance with their general rural
policy; all that the Commonweailth says is
that any amount repaid mount be hypothecatedl
for the purpose of further debt compositions
or for advances to farmers to enable the in-
terest rates to be reduced generally.

That quotation from a long speech by Sir
Earle Page gives a clear indication of two
poin's. One is that they were conscious at
that tirae that one State at least intended
to make some of that money a free gift to
the farmers. It also makes it definite that
where money was collected by the State it
was to be uinder the jurisdiction of that
State, to he used as a revolving fund for the
purpose of vlle-%iating distress and indebted-
noe3s in the farinm industry. The Common-
wealt h legislation brought forth much critic-
ism and comment. There was an excellent
m'peeelt by the Rt. Ron. J. Scullin on this
,ubject, and many others followed. It was
made very clear in the complaints that the
lack of uniformity, -which the Commonwealth
was encouraging in State spheres, would lead
to trouble later. on. The Commonwealth,
as a matter of fact, was accused in that
House and in State Legislatures with pas-
sing the buck on to the States-not an un-
usual happening-to undertake the un-
pleasant tasks associated with the adjust-
ment of debts.

Mr. Archie Cameron, the well-known
member from the South Australian division
of Barker in the Federal sphere, was vehe-
went and outspokent against his own Govern-
ment in that connection. Mr. Cameron made
it clear that he not merely supported the
writing-down and composing of unsecured
debts hut also insisted thiit the principle
should apply to secured debts as well. To get
an understanding of the prescribed require-
ments of the Commonwealth is inaborlnnt if
members are to have an appreciation of the
position when they vote on the Bill. The
Commonwealth Loan (Farmers' Debts Ad-
justment) Act Ne. 23 of Vol. 35, contains
the following provisions:-

?. (1) Any moneys granted to a State under
the lnst preceding section shall be, paid upon
the following conditions:-

(at) The moneys shall be used by the State,
in pursuance of a scheme authorised by or
under the law of the State (in this section

referred to as ''the State scheme"'), jar the
purpose of discharging, in whole or in part,
the debts of farmers by means of compositioni
or schemes of arrangement between farmers
and any or all of their creditors;

(b) No payment of any of the moneys shall
he made to or for tile benefit of any farmer
wiless, in the opinion of the authority admin-
istering the State scheme, the farmer will have,
ais the result of any comiposition~ or slei
:Arranged, a reasonable prospect of succ-ess.
fully carrying on farming operations;;

(c) No payment of any of the moneys shall
be made to or for the benefit of any farmer
for the purpose of discharging, in whole or
in part, any debt of the farmer, unless in the
opinion of the nut ho rity administering the-
State scheme, some discharge of the debt i,
necessary to ensure that the farmer will conl-
tinue to carry ona farming operations and to
give him a reasonable prospect of carrying
on those operations Surcessfutlly;

Paragraph (f) of this section is a vital
one, as also is paragraph (d), which reads-

(d) If-

I stress the word "if."
If any of the moneys are advanced ta or

for the benefit of the farmer and are repaid
wholly or in part to thle State, the mioneys so
repaid shall be applied by the State for timi
purposes of the State schemle, and, for thi.
pu1rposes Of tliSeCtion, shall1 be deemed t,.
be moneys granted to the State tinder tis
Act.

That section, to which I shall agoain refer,
anticipates on the part of the Common-
wealth Government-and it is implicit in the
statute--the prospect that moneys might not
be repaid. Itu states that if moneys are re-
paid, they shall constitute a part of the
grunt made to the State concerned. Follow-
ing the passing of the Commonwealth Act.
a Bill was introduced into this Chamber
by Hon. M. F. Troy in August, 1935.
That Bill, which subsequently became ana
Act, was, I believe, the last of the State,
measures to be introdnced. The then Xinis-
ter for Lands pointed Out qu~ite clearly that
the Commonwealth had made a grant of this
money, that it was to be a loan to farmer>
free of interest; and he also made it clear
that, for the money loaned for the composi-
tion of debts, a mortgage was to ho takeni
over the then existing assets and upon asset,
subsequently acquired by the farmer.

To those who were here at the time, it is
very interesting to recall--and those whe.
were not here will he able to note front
"HTan sard"-that no objection was raised
from this side of the House at the time
against the Minister's proposal that the
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mortgage should attach to after-secured as-
sets. The general debate centred around the
ijuestion whether the money should be a loan
or a gift. As a matter of fact, there was
c'onsiderable discussion, as well as sharp dif-
l'ereflees of opinion, between the thien Leader
of the Opposition, the then member for
Avon, the member for Pingelly and the
Minister for Lands, hut, iii spite of the
pleadings of members, the 'Minister was

admnt on this point.

It will be remembered, too, that this was
not the first attempt by this Parliament to
aLdjust farmers' debts. A Farmers' Debts
Adjustment Bill was first introduced in this
State in 1030, but with the limitations which
State finances imposed upon State actions,
it was not possible, without tremendous as-
sistance to the tune of millions from other
-sources, to do justice to those who had suf-
fered th~rough the depression years and the
fall in prices at that time and subsequently.
Although it may be suggested that the Corn-
tnouwealth did a splendid thing by advanc-
ing this £10,000,000 to the States-the total
Of £12,000,000 was not advanced-it might
liave thought that it was for all time dis-
posing of debt adjustment problems. If the
Commonwealth did think so, there was very
loose thinking on the part of the adminis-
trators of the Commonwealth at the time
and those advising them.

The matter gave rise in this House to a big
discussion on the question whether the
mnoney should be a free gift to the farmers.
There will be found in the comments of Mr.
Troy a very definite statement that the ad-
vances should he repaid and that provision
should be made in the statute for repay-
ments. to go into a fund, which would be a
revolving fund. That was very clearly the
intention of the Government of this !State
following the desire and expressed inten-
lion of the Commonwealth.

By those opposed to the principle of -re-
payment, it was argued that it would be
of very little use to a farmer to compose
the debts of those who were unsecured, even
ait the rate of shillings in the pound, and
add to his secured debt the amount of money
aLdvanced to arrange for the composition
of his nnsecured debts. There was soe
substance in the argument because, as I
shall attempt to show a little later, it is
very important for the national wellbeing
of Australia that, -where there is a threat

of catastrophe in major industries, because
ofa debt burden, these thin rrs should be

considered, regarded and ameliorated in a
broad sens~e and as a national undertaking.

In spite of the fact that the question that
the mortgage shouold simply he over the then
existing assets of the farmer was not raised
in this House at the time, the~point has been
raised in legislattion introduced by several
members, primarily by the present Minister
for Education, that there should be removed,
from within the ainbit of the mortgage ap-
plying to the sums loaned, the after-acquired
assets. The hon. gentleman did not suc-
ceed in two attempts, but he was successful
in an attempt he made in 1939. 1 well re-
member the presentation of that Bill to the
House, ilented exchanges occurred between
the members of the then National Party and
members of the Country Party. An excellent
speech on the subject, which members will
find in the 1939 "II ansard," was de-
livered by the present Attorney General,
but he was sharply criticised, and in a
personal way, too, by the then Leader of
the Opposition because of his opposition
to the 1939 Bill. The Bill passed this
Chamber, but the effect of the Attorney
General's criticism in this Chamber sealed
its fate. The Minister for Education said
that it passed this Chamber accidentaly
and he said, too, that he had no f ault to
find with the attitude of the Legislative
Council because of certain circumstances. I
was surprised at that remark.

The Minister for Education: It was the
same attitude as the Assembly adopted on
two previous and one subsequent occasion.

Hon. F. J. S. WISE: That is 80. At the
sama time, it was well debated in the Council.
There were 12 speeches on the 1939 Bill
in that Chamber. I repeat, the effect of
that splendid speech by the Attorney Gen-
eral -4ealed the fate of the Bill in the
Council.

Thu Attorney General: I am rather sus-
picious of this flattery.

Hon. F. J. S. WISE: It is genuine. The
Attorney General might recall that the pres-
ent member for, Gcraldton sharply rebuked
him for his attitude in this House particu-
larly as he was a man who had farmned in the
Central Province. But after the 12 speeches
had been made, it is very interesting to notice
the division list on the 1939 Bill. There
Were 10 f or and 16 against it. In the 10
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voting for the Bill there were three Labour
members and all the Country Party mem-
bers; but in the 16 voting against, there
wore 12 Nationalists and four Labour menim-
hers-a very interesting division! There ii
no doubt that not one member of the Nation-
alist Party in the Legislative Council sup-
ported the 1939 Bill.

The Minister for Education: It is a matter
of interest that if you people had, it would
have been passed.

Hon. F. J. S. WISE: It is a matter of
interest that if the Attorney General had
not made such an excellent speech the Bill
would almost automatically have passed.

The Minister for Education: That is sup-
positions.

The Attorney General: I think you over-
rate my powers.

Hon. F. 3. S. WISE: I can recommend
to members a study of the principles ex-
pounded in that excellent speech; they are
as sound today as they were then. The
1942 Bill, which also was referred to by the
Minister for Education, was introduced by
me as Minister for Lands. Having then been
Minister for Lands for several years, having
an interest in this subject and having studied
it from an Australia-wide angle, I knew that
very many of the points which had formerly
been put forward by the present Minister
for Education had some merit. Therefore,
after a consultation with the Rural Relief
Fund Trustees and certain questions being
put to them, the 1942 Bill emerged. It
made provision for the writing-down and
the writing-off entirely of the debts in cer-
tain circumstances. It did give to the trus-
tees an opportunity to write off considerable
sums entirely, provided these sums came
within the specific formula set forth in the
Bill. Following that experience and still
continuing to be extremely interested in this
subject, and again having had the oppor-
tunity to analyse it further from an Aus-
tralia-wide angle, I discussed with the trus-
tees in 1L945 the prospect of attacking the
problem from the angle of making a free
gift of the moneys represented in these debts
to those to whom it would be a matter of
difficulty and some embarrassment to repay
any or all of the money outstanding.

In putting the proposal before the trustees,
I, as Premier of the State, -received a minute
from an officer which said that I should
have nothing to do with this, that I should

not interfere in any way with the fund, with
the sums outstanding or with the trustees.
I regret that all the papers from that time
on ate not available to Parliament. The
Minister for Education has doubtless perused
them and will knowv that that officer was
sharply rebuked by me, He will know that
in spite of that officer's statement that it
was not my business to do what I intended
to do as Premier of the State, I put him
in a very awkward position in asking of
him the way to clear up the fund and abolish
the trusteeship, thereby rendering the trus-
tees and himself unnecesary. Communica-
tions were then sent to the Prime Minister.
It will he recalled that I asked the Minister
for Education the other evening whether he
would make available the correspondence
that passed between me and the Prime Minis-
ter at the time.

I think it would he very important in
the consideration of this biIl if those papers
were made available to members. Firstly,
the opinion of the Crown Law authorities
was sought on the way to go about the
cancellation of the mortgages, the refund
of the payments then made by the farmers
and the matter of their disposition, and the
way to determine the trustees' appointments.
The Crown Law officers advised-and the)
were in consultation with the Under Trea-
surer and the Director of the Farmers'
Debts Adjustment Act, 'Mr. Smith, who is
now Under Secretary for Lands%-that Mr.
D'Arcy stressed the opinion that the State
could not cancel the mortgages or refund
the payments without Commonwealth ap-
proval. It is most important that the House
should know that opinion, that it is or
was the view of the Crown Law Department
that the State could not cancel the mort-
gages or r~fund the payments without
Commonwealth approval. I asked by in-
terjection whether the Minister knew
whether that was still the opinion of the
Crown Law Department. His reply was
that the Bill he presented would be a prac-
ticable proposal. So I still ask whether-
the Crown Law Department has altered the
opinion it gave in 1945 that Commonwealth
approval was necessary.

I think it important for me to say that
the last I knew of the replies from the
Prime Minister was that he would not agree
to the introduction of legislation in tbe
Commonwealth Parliament to cancel the
debts, to cancel the mortgages, or to
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provide for refunds of payments that
had beefl madie, and I think from
discussion with the Minister for Edu-
cation that that would be the position still.
It that be so, what is attempted in this
Bill is by another method, by the taking of
20) per cent, from all debtors, to arrange
for the cancellation of the mortgage and
the *aneellation oif the total amount owing.
ft is very necessary to appreciate that
here are varylnz- arrangements in the

states of Australia.

The Minister for Education: I think
that is the chief point.

Hon. F. J1. S. WISE: South Australia
has arranged for 50 per cent, of the sums
loaned to compose debts not to be repaid.
Tasmania has arranged that 20 per cent, of
the sums advanced in that State be not
repaid, and in this proposal Parliament is
being asked to approve of 80 per cent, being
not repaid. I think it will be interesting
for the House to know just what the posi-
l ion is in regard to the
and repaid in all States.
!ire accurate as at the
Trhey are as follow:-
State. Number Debts

adjusted. settled.

f
N.8.W.
Vie..
Qid . . .
.,.A...

W.A..
mas. .-

1,069
2,777

630
1,583
3,698

431

3,720,000
6,851,000
1,303,000
3,958,000
4,374,00

414,000

amounts advanced
The figures I have
.30th JIune, 1943.

Expendi-
tore in

settlement.
£

2,327,000
2,691,000

819,000
1,107,000
1,250,000

261,000

Amount
repaid.

f£
269,000
398,000
124 000
173:001)

17,000
41,000

The total collections are also interesting.
There were 10,188 cases composed and the
collections totalled £1,022,000. The success
of such a scheme cannot he measured at
all by the amount of money expended, or
the amounts of the debts cancelled. The
only real indicator to that problem must
be the number of farmers who have been
iuccessfully rehabilitated in their industry.
Therefore, I think the first basis upon which
the Commonwealth built was unsound. The
formula for the granting of money to the
States was arrived at by the Commonwealth
Statistician after he had been furnished
with all sorts of information regarding
debts during certain periods, and the pro-.
duction of certain States from certain
gnrps of farms in certain periods; and
Promn his deductions it was arranged that
Western Australia should receive only
£1,300,000. I submit that in a State sucht

as Western Australia, which undertook its
development when things were most costly
and when most of the Stites had finished
their devielopment in a general way, and
when wve felt the full impact of the tariff
policy of Australia, there should have been
at that time a far greater consideration of
the debts of farmers who numerically were
as many as those in New South Wales, but
who received a much less sum for the set-
tlement of their debts.

That being so, I come to this point: That
we have to decide whether it is fair to en-
deavour to collect only 20 per cent. of the
outstanding debts, which collections are to
form a revolving fund to help farmers in
distress in the future. While I am in no
way opposed to the intentions of
the Bill 9ni am not averse to the
mortgage attaching only to the assets
held by the farmer at the time of
the composition of his debts, I am
concerned as to whether it is fair, firstly
to those who have repaid a substantial part
of their indebtedness; and, secondly, to those
to whom it would be an embarrassment to-
day to pa , even 20 per eent.-I arn con-
cerned, I repeat, whether it is fair to say
to those who are in successful circumstances
to&y, who are hanging back, and who could
have paid all their debts some time ago and
who have by reason of the composition of
their debts since 1935 been placed in sound
circumstances, "You, too, shall only pay 20
per cent, of the amount outstanding." It is
obvious that if those who could afford to
pay, paid what they were able to, the sum
to be a rejolving fund would be more than
£250,000. Is it not very sound to anticipate,
even if tis Bill passes in its present form,
that there will be, as surely as day follows
night and night follows day, a necessity for
farmers in this State to receive considera-
tion for advances because of some circumn-
stances outside their control?

I therefore, come to the main
questions which I think the Minister
in charge of the Bill has to weigh in decid-
ing that this measure as presented should not
be amended. The questions I ra ise for his
consideration are these: Is a flat rate of 20
per cent. just when many farmers can pay
fully? Is9 a flat Tate fair to the still worthy
mait who cannot even pay 20 per cent. with-
out borrowing some of it Is the paying
of 20 per cent, fair to the farmers of the
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initar who wilt need large sums of money
collectivelyI to ease their burden of debt!I
Is the Bill fair to the mcn who have already
re-paid £U0,6431 No matter -what we do
with this legislation, that money cannot be
refunded to the farmers. Those are the
men for whom I have the greatest respect
and to whom I extend the greatest amount
of regret, because if none bad re-paid at
all, the passing of this measure would have
been a very simple matter. But the fact
that an amount has been repaid by some
farmecr 5 u ho found it an obligation and a
responsibiliiy to pay will put them in the
worst position.

Fartlnr, I would ask the Minister whether)
there is any risk of a Commonwealth
challenge. It is necessary also to consider
whether it will be difficult for farmers og
the future to obtain finance from Govern-
ments if any action of ours in this Chamber
can be regarded as one of repudiation. Will
it injure the credit of farmers in the future,'
and have we a responsibility in regard to
the revolving fund? 1 can answer most
of those questions myself. I think it will
not injure the farmers' credit at all.

The Minister for Education: I am glad
you think that.

Hon. F. J. S. WISE: I think that even
if the Commonwealth Government were
foolJj-J% enough to challenge such an action
as this, it would not get that Government
very far in the event of an agricultural dis-
aster in Western Australia requiring from
the Commonwealth puree a large sium of
money to counterbalance its effects. There-
fore, I think our main responsibility is to
the revolving fund. Not by anything that
can be salvaged from funds outstanding
in this ease can we imagine that we can
alleviate the distress -if any sections of the
farming industry in the years to come. On
Ihat point, I repeat that I think it is import-
ant for %ce State Government and the Com-
monwealth Government to appreciate that
the rural credit position and the farmers'
debts po-sition of Australia demand a
national plan.

& suggestion I once made to the Prime
Minister was that it would not be oat of
proportion foe a salbstantial part of the
profitsi of the Commonwealth Bank and the
note issue to be paid into a separate fund
to form the foundation of a rural credit

plan for the'rural industries of Australia.
But., of course, that did not fall on very
friendly ears. In the days of plenty, -with
profits continuing, it would not have been
many years before the profits would havi
grown to a colossal sum, and the amount.
reuired in this Connection, if left to3 &e-
ctumulate for a period. of years, would bo
very worthy as an investment for stability
in the rural industries of Australia, There-
fore, as I pointed out earlier, any odiumt
attaching- to the administration of rural re-
lief, fell on the States, and any benefit from
the improved stability of farmers since that
time bas been a gain to the Commonwealth
as well as to the States.

So, I look for justification for the wind-
ing up of this f und, and I find it in the
first point I made, that the Commonwealth
Government knew at the time of the pas-
sing of iti legislation that one State had
passed a. sill to provide for 50 per cent.
of the money to he a free gift, and it raised
no objection. I find it, too, in Section 7
t'A the Conmon wealth Act, which anticipatet-
no repaym,',-ents, and which I Previously read,
becnause it 'sys-

If any moneys are advanced to or for tht,
benefit of the farmer and ore repaid wholly
or in part to the State, the moneys so repaid
shall be aIppliedI by the State for the purposes
of the State scheme.

So, if no moneys wvere repaid there would
he x~o addition to the original sums advanced
or granted to the States, that were subse-
qautly loaned to the farmers. If the M1in-
ister is attempting to wipe out the fond
in anothor way, by seeking payment from
the farmer of 20 per cent. of his indebtedness
he wzil find his action will have exactly the
same effect as if the Commonwealth Gov-
erment agreVed to pass a Bill to permit the
State to cancel the mortgages. Whether
there will he any difficulty in the contract
entered into between the State and the Comn-
moawealthi, because of the present Common-
wealth objection, the Minister may know,
and if he does, I think the rest of us should.
[ am wondering whether the Minister has
given consideration to the prescribing of a
formula in regard to these repayments, based
on capacity to pay and, in addition to that,
on -the benefits received by the farmer be-
cause of the difference of his position since
1935. I do not know whether such a pro-
posal which would be Practicable and equit-
able, could he evolved. If it could, it would
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iwertainly remove much of the injustice to
thoem to whom it would be a hardship to pay
anything,' and much of the injustice to those
who have repaid and to whom the money
'o repaid cannot be refunded.

So, in approaching this subject in the
friendliest way possible, I want to say that
I would] like the M1inister to give considera-
tion to the points of difficulty I have raised,
to see whether there is any legal objection
likely to' be raised by the Commonwealth.
And, in spite of there being four lawyers
im the Cabinet, I ask him to take Crown Law
opinion-it was definite at that time-
because it would be very useful to know
whether there is any difference in the legal
view now from that given two. years ago.
With these considerations, I support the
.Aecondl reading of the Bill.

On motion by the IMinister for Education,
debate adjourned.

BILL-CHILD WELFARE.
Message.

Message from thle Lieut.-Governor re-
reived and read recommending appropria-
lioni for f le purposes of the Bill.

Second Reading.

IDebate resumed from the 28th August.

HON. J. T. TONKIN (North-East Fre-
mantle [.5.27]: When introducing the Bill,
file Minister for Education said that the
:tlneunents were aimed at making a start
* In improvements in the control- of children.
It. eon he truthfully said that these amend-

mnents do make such a start. During the
past 12 months I had, myself, given very
,-lose atte'ntion to a number of alterations
whieh I thought were desirable. During my
search for information regarding child wel-
L'are activity, I camne to the concluision that
.the best Act on which to base our own was
11he New Zealand Act, passed in 1925, which
makes the Child Welfare Department ii
wralnh of the Education Department. I had
Aude up my mind that I would, in duie time,

'Ask Parliament to agree to such an amend-
jiteut in this State, as I believed there were
'leliiiite advanto~es; to be derived from such
a course, I am still of the opinion that the
few amendments which the 'Minister has
lbron~ht forward (10 not advance us very
I'1. foivards giving proper attention to thle
-hildren.

Far greater advantage would have been
derived by the State had the -Minister waited
a little and given more consideration to the
question, and made more comprehensive
alterations. I agree with some of the amend-
mients which he proposes, but not with
others, and I hope to give my reasons. Be-
fore doing so, however, I commend to him
a study of the New Zealand Act which I
believe to be an admirable one of its kind.
As I have already said, it was the best that
came under my fiotie at the time. In the
Bill the 'Minister proposes to take from the
jurisdiction of the court what are called
affiliation eases. He made one or two ex-
ceptions, but it can be taken that he pro-
poses that practically all affiliation cases are
to be removed from the jurisdiction of the
Children's Court. I do not think that is a
right step to take. When these cases are at
present heard in the Children's Court it is
the practice for an officer of the Child Wel-
fare Department to attend in court and give
every assistance to the unmarried mother.
The officer makes inquiries beforehand and
on going into court supplies information
that is of value to it and of great use to
the unfortunate woman who is in difficulty.
That is without cost to the woman concerned,
who, more often than not, is in poor finan-
cial circumstances.

If the proposed change is made such eases
will he heard in a Court of Petty Sessions
or sonmc other court where an offiver of the
Child Welfare D)epartment will not be able
to appear on behalf of the unfortunate
woman. She will therefore be obliged either
to eng1age a lawyer or (10 without the assist-
ajice of counsel. Sonic of these cases are
ad ,journed from time to time, and in such
(Irtnnwtanees the (costs could be coinsider-
able. I see little advantage that could follow
from the proposed alteration and I see thoew
fisadvantages that I feel we should en-
deavour to obviate. It is proposed also that
eases, involving- offences against children
shall niot be heard in the Children's Court,
and I disairree with that proposal. I am
firmly, convinced that all eases involving the
attendance of children in court should be
heard in the Children's Court.

There might have heen some argument for
the proposal previously, when the ma-ristrate
in charge of the ChildIren's Court bad no
legal1 experience and was not trained in law,
but the Miuister proposes to appoint some-
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one trained in law, or a magistrate, and
therefore someone who is familiar with the
rules of evidence, and so any objection that
there might previously have been to hearing
cases involving offences against children dis-
appears, as in the Children's Court there
will be a magistrate, skilled in law, just as
is found in other courts. It is most undesir-
able that children of tender years should
be forced into a court other than a child-
ren's court. The whole object of the Child
Welfare Act has been to keep children away
from the ordinary court atmosphere.

If the Minister's proposal is agreed to,
any cases involving offences against child-
ren, requiring the attendance of the child-
Ten in court, will necessitate their going
to courts other than the Children's Court.
I do not like that, and I intend to
vote against such a proposal. As to the
suggested composition of the court, I agree
it is desirable that there should be in charge
of the court a man familiar with the rules
of evidence, and one who has had legal
training. I think it is an excellent idea
that he should have with him on the bench
a trained Social worker, someone with a
wide knowledge of children and their habits,
someone of sympathetic nature who is able
to give advice to the magistrate, but why
should that be confined to wvomen? I think
the Minister might very wveil provide for
associate members of the court, either male
or female.

The Minister for Education: The Bill
does not provide only for women.

flon. J. T. TONKIN: During his speech
the 'Minister mentioned the appointment
of three women-

The 'Minister for Education-. As an im-
mediate intention.

Hon. J. T. TONKIN: -of whom one at a.
time would sit with the magistrate.

The Minister for Education: Males
could equally well he appointed.

Hon. J. T. TONKIN: I suggest that the
Minister might consider the appointment
of associate members, either male or fe-
male, who could sit with the magistrate,
and there should not be any question of
there being more than one there at a time,
if provision is made that it will not be
necessary for the magistrate to have the
concurrence of the associate members in
any decision that he gives. As a magistrate,
with associate members sitting with him

to advise him, it will not be necessary for
him to have their concurrence in his deci-
sion, and then there will be no difficulty
about having more than one such member
present at a time. It might be desirable to
appoint persons to deal with specific cases.

There might be an unusual offence comn-
mitted and the child might have to be
brought before the court. It might Ihe a
case where someone with special knowledge
could be of great assistance to the mars
trate. By the simple expedient of a notice
in the ''Government Gaete it could be
made possible to appoint such a person as
an associate member of the court for that
specific case. Such a person could then
sit with the magistrate and advise him.
The idea is not original, as I got it from the
New Zealand Act to which I have already
referred. I commend the idea to the Min-
ister for his consideration, in preference
to the proposal that lie has submitted.

I come now to the prohibiting of publica-
tion of reports of eases in the Children's
Court, and on this I agree entirely. For a
long time I have felt that on occasions far
too much publicity has been given to what
has taken place in children's courts, but the
Bill makes no provision for any penalty and
T am wondering how it would work'in prac-
tice. While it definitely states that the
publication of any report of proceedings
before the Children's Court is unlawful, it
says no more than that.

The Minister for Education: There is
a general penalty clause.

Hon. J. T. TONKIN: I did not notice it.
The New Zealand Adt provides that reports
of proceedings shall not be published with-
out the special consent of the presiding
magistrate. It then says, that ''every per-
son who commits a bredich of the p~reced-
ing sub-section shall be guilty of contempt
of Court and shall be liable.'' It further
says "and in addition shall be liable, on
summary conviction, to a fine of £100.''
I have not seen the provision to which the
Minister referred. It might be better than
that.

The Minister for Education: I would
not like to say that.

]laon. J. T. TONKIN: It is also proposed
that there shall be an alteration in the
procedure as to the committal of neglected
children. I think the proposed alteration
is more apparent than real. I am not a
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lawyer and therefore might possibly not be
able to appreciate the finer points of dif-
ference that lawyers can see, but, as I
kinderstand the present position, it is that
in order to have a child committed an of-
fieer of the Child Welfare Department must
make a complaint that the child is neglee-
rled or destitute.

Mr. Leslie: In effect, he lays a charge
against an innocent child,

Hon. J. T. TONKIN: That is not the
position.

Mr. Leslie: That is the effect.

Ifon. J. T. TONKIN: Nonsense! He lays
a complaint, which is in the form of a
charge.

Mr. Leslie: That is the same thing.

Hon. J. T. TONKIN: He asks the court
to hear evidence on the point and to decide
whether the child is neglected. That, is the
!)resent procedure. The Minister now pro-
poses that, without any warrant, any officer
of the Child Welfare Department, or a police
constable, may apprehend a child and then
ask the court to declare that it is neglected.
That is what the Bill, says.

Mr. Leslie: No.

Hon. J. T. TONKIN: Let the hon. mem-
ber read it.

The M1inister for Education: That is not
quite the position.

Hon. J7. T. TONKIN: That is practically
what it means.

The Minister for Education: He cad make
an application before the warrant is issued.

lNon. J. T. TONKIN. The 'Minister would
not suggest that what I say is incorrect.

The Mlinister for Education: I would say
that what you stated was inverted.

lon. J. T. TONKIN: But it would not
be wrong.

The M.inister for Education: No.
lon. J. T. TONKIN: The Bill sets out

that-
Any oficr of the department authorised by

the inister and any police officer may, with-
milt warrant-

The 'Minister for Education: That is
mainly for the country districts.

Hlon. 3. T. TONIUN. Possibly so, The
clanse continues-

-apprehend ally child appearing or sus.
prted to be a destitute or neglected, or in-
trorrigihie or uncontrollable child, and wvhen

any such child is apprehended, pending tho
hearing of the application, charge. or informn-
tion,' or during any adjournment thereof) such
child shall be disposed of in one of the follow-
ing ways-

Then the clause sets oat what may be done.
The Minister for Education: Obviously,

there arc times when the officer 'Would have
to apprchend a child.

Mr. 31arshall: Then you admit what has
been stated?9

The Minister for Education: I said that
the statement made was inverted.

Hon. J. T. TONKIN: An application is
to be made to the court for a delaration
that a child is destitute or neglected.

Mr. Leslie: Under what clause?

Hon. J. T. TONKIN: I am not entitled
to mention clauses. I freely admoit that I
cannot see very much difference.

IMr. Leslie: There is a lot.

The 'Minister for Education: Yes, of
course there is.

Hon. 3. T. TONKPIN: I cannot see much
difference.

The 'Minister for Education: The differ-
ence is quite obvious.

Hon. J1. T. TONKIN: In one instance an
officer of the Child Welfare Department
says to the court, "We lay a complaint
against this child and say that it is neglected.
We ask you to declare whether or not the
child is neglected." The court declares that
it is neglected, and the child is handed over
to the caro of the State.

Hon. A. II. Pauton: That is the convec-
tion.

I-on. J. T. TONEKiN: That is an. That
is what will happen under this proposal, be-
cause the Bill sets out that the application
shall be made to the court to declare that
the child is neglected.

Hon. A. H1. Panton: That is also the sea-
Victioui.

Hon. J. T. TONKCIN: The child Wjelfare
officer will have to give informa.tion to the
court in support of the application for a
declaration. The magistrate, having heard
the evidence, is then asked to declare that
the child is neglected. If he does so, the
child leaves the court with the record against
it that on a certain date it was declared to
be neglected. Whether we say the child is
neglected in the form of a charge and then
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ask the magistrate to agree with it or whe-
ther we say to the court, "We ask you to
declare that this child is neglected" and the
court agrees to do so-I fail to see that there
is much difference. It may satisfy some
people that in one case we are charging an
innocent child with the 'offence of being
neglected, whereas in the other we say to
the court that we want it to declare the
innocent child is neglected, but personally
1 cannot see much difference between what
is proposed and what happens now. It may
appeal to the susceptihilities of some peokle
and in the circumstances I can see no great
objection to the proposal. It may seem to
some people that a change is suggested in
that regard, but I cannot see much in it.

The 'Minister for Works: The change is
for the better.

Huon. J. T. TONKIN: I think we could go
further and improve the position still more.
Again I refer to the New Zealand Act,
which contains a provision that any
parent, guardian or person who, for the
time* being, is in control of the child, can
ask the court to commit that child Ito an
institution and the magistrate is under no
obligation whatever to hear any charge.
tie can do what he thinks ought to be done.
I would like to see the same procedure
adopted in connection with the proposal
embodied in the Nill. If it is obvious that
the ehuld has been abandoned and toerefore
is neglected, or that children are not being
properly looked after, in consequence of
which they also are neglected, then, with-
out asking- the court to declare that they
are neglected, the children could be con-.
initted to an institution in their own in-
terests. Thus the court would not hear any
charge whatever against those children; it
would merely listen to the information sub-
initred and, if satisfied as to the true posi-
tion and if it was in the interests of the
children themselves that they lie comnmitted
to an institution, it should be in a position
to art accordingly, without declaring any-
thing or having any record noted a-aiust
a child. If the Government desires to re-
move this stigma, it should secure that re-
suit in reality and not be content with the
small alteration in the Butl which, in my
opinion, does not amount to anything at
all.

There is also a proposal in the measure
with regard to street trading by childre~n.
T]his matter was the subject of a some-

what lengthy debate in this House some
timie ago. On that occasion the present
Honorary Minister proposed an amend-
ment to the Child Welfare Act to
provide that the minimum age at which
a child could be licensed to engage in
street trading would be 14. 1 attempted
to make the age 15 years, and I am still of
the same opinion regarding the matter. I
believe that if we, as a Parliament, decide
that children should continue at school
until they are 15 yearA of age, that being
the compulsory school-leaving age, then we
should also provide no opportunity for
children to carry on street trading during
the time when they should be learning.

'If we determine that it is desirable for
children to remain at school until they are
15 years of age, we must bear in mind that
iii the higher classes it is difficult enough
for the children to cope with their studies
without having any outside distractions or
being obliged to work. Furthermore, child-
ren enga~ging in street trading usually -Io
so during hours when they should be rest-
ing. It would be far better to provide that,
for the time being, the age should he .14
years with a proviso that when the legis-
lation is proclaimed fixing the compulsory
school-leaving age at 15, the age limit
should automatically be 15 years. If that
is not done, the age will remain at 14 years
for a very long time, just as it has re-
inained at 12 years up till now.

The Minidter for Education: I want to
piass the Bill, but some members seem to
have gone in for selling newspapers in
their young days and love the profession.

Hon. J. T. TONKIN: There may be that
difficulty. If such members had any logic
and were prepared to go to 14, then they
should agrree to go to 15 when the com-
pulsory school age is raised to that figure.

Hon. A. H. I'anton: The Factories and
Shops Act provides for 14 years.

Hon. J1. T. TONKIN: My view-and I
speak as an ex-teacher-is that it is too big
a strain on lads of 13, 14 and 15 to cope
with their school work in upper standards
and spend hours on the streets every night
of the week as well. That is what they do.
I have seen newasboys on the streets on Satur-
day night-though this may not interfere
with their schooling-but some of them are
out very late, even until midnight. If we are
going to take a step in the right direction,
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and I think this is such a step, we should
provide that the age for street trading shall
bie similar to the age for compulsory school-
ing.

If we provide that a child shall compul-
sorily attend school until attaining the age
of 15, which means that he will be obliged
to attend school and do his lessons, we.
should not make it possible for anyone to
cause the child to do extra work outside
of this schooling. Let him get the fullest
advantage from the additional education
that the State intends to provide. I should
like the Minister to consider providing for
an age of 14 now, which is the present com-
pulsory schooling age, and making it auto-
mnatic that, when the Act providing for a
compulsory schooling age of 15 is pro-
claimed, this shall he the age for street
trading as well. That practically covers 'the remarks I desire to make on the Bill.
The measure, as the Minister said, repre-
sents a start, and the alterations for the
most part are in the right direction. I
shall oppose those of which I have given
an indication, hoping that something better
will be achieved towards attaining the very
worthy object which the 'Minister, when
moving the second reading, said was his
purpose.

MR. LESLIE (Mt. Marshall) [5.52]: 1
listened with considerable interest to the
remarks of the member for North-East Fre-
mantle. I am happy to see this Hill intro-
duced by the Government, but I also con-
sier that possibly it does not go far
enough. In view of the fact that we have
had a Child Welfare Act-and the welfare
of children administered under the Act-
without alteration for such a long period-
I believe that over 20 years have elapsed
.since an alteration was made-we should
not make some drastic alteration in one
hit, hut should be content to progress by
stages. I, too, hold some revolutionary
ideas as to how the question of children
should be handled. I feel that to introduce
themi straight away would cause quite a lot
of opposition unless the people were gradu-
ally educated up to accept those ideas, for
otherwise the proposals would not receive
the sympathetic consideration which they
deserve.

As regards the difference between a de-
claration and a charge, T3 consider that it

is a big one. In one case the child is
charged with being a neglected child; in
other words, it is named as the person re-
sponsible.

Hon. J1. T. Tonkin: Does the charge make
the child responsible or does the decision?

Mr. LESLIE: If the child is found
guilty of being a neglected child-

Hon. A. H. Panton: That is what the
court declares.

M r. LESLIE: Yes; in fact, it places the
guilt upon the head of the child. The Bill
goes some way towards -remedying that.

Hon. J. T, Tonkin: Show us how.

Mir. LESLIE: Because it proposes that
the child shall be deemed to be a neglected
child, not that it is guilty of being a ne-
glected child. Thus the guilt would lie upon
the person responsible for allowing the
child to be in that condition. There is
only one way in which the Minister's de-
sires and mine can he met and that is by
the deletion of the words ''destitute and
neglected,'' used in connection with child
delinquency. We are trying to bring too
much under one charge. We are trying to
make a charge that a child is neglected
by its parents and is destitute, and a second
charge that, being a neglected child, it is
definitely guilty of an offence. Thieving
or the breaking of windows is a delini-
quency, but we also bring a child guilty of
that charge under the heading of a desti-
tute and neglected child. Some of those
children are not neglected; they come fior
very good homes. Yet they are charged
with being neglected and are ordered, to be
sent to an institution. What is required!
is that such a child should be definitely
charged with being a delinquent child.

Ron. J. B. Sleeman: Do not you think
there are neglected children in good homes?

Mr. LESLIE: If they have good homes, it
is not possible for them to be neglected.

The Minister for Works: That is the right
answer.

Hon., A., H. Panton : Is not the declaration
really a conviction?

iMr. LESLIE: I believe this Bill repre-
sents a move in the direction we should take,
namely, that there shall not be a charge
against any child of being destitute or
neglected.

Hon. A. H.f Paulo,,: Let us dio it now.
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Mr. LESLIE:- I do not see how we can.
In a movement like tfiis, -we ought to make
progress gradually. I have met outside of
Australia people who are proud of the fact
that they were State wards. Some of them
were made wards of the State by theif par-
eats, who had been obliged to seek the as-
sistance of tbe State and made applieatiou
accordingly to the court.

lRon. J1. T. Tonkin: Who would make the
app~lication?7

Mr. LESLIE: The parent.

Heon. J. T. Tonkin: That cannot be done
here.

Mr. LESLIE: I do not know that it would
he wise to do so. I am afraid many parents
would he glad to he quit of their responsi-
bility if we made it too easy. A necessary
step is to educate the people to these im-
provements. In this ease we a-re dealing with
children who have been definitely neglected
by their parents; that is, the parents have
taken no action to carry out their 'duties to
their children. When such a ease is taken.
we say that the child must be declared to be
a neglected child and, in effect, it is the
parent that is charged with neglect.

Hion. A. IL. Pan ton: Suppose a baby were
picked up on a. doorstep and we did not
know who the parents were, what then?

Mr. LESLIE: The child would he taken
to the department, which would make an
application to thle court setting out the cir-
citiistana'es tand ask what the court was
going to do.

lon. A. H. Panton: No, the department

says we want you to declare this child to
be a neglected child.

Mr. LESLIE: If I mnake an application
to the court for anything, I do not tell the
court what it is to do. The court decides.

11r. B'ynolrks: It determines.

Mri. LESLIE: Yes. Therefore, if an ap-
h)Iiv'iti{In is madle to the court in respect
of a child, thle court arrives nt a determina-
l ion. T'hat is a different position from the
ciewt or a child welfare nfileer laying a charge
tagainst -a child in the court that it is
a iugltctt'd child. The court then. finds,
to flse legal language, that the charge
laid against the child is proved and there-
fore the child is deemed to he guilty of being
a neg-levtcrl child. Under this Bill, the
court itself will deelar'e the child to be
neeleeted.

Elon. A. H. Panton: That is what will
happen under the Bill.

Mr. LESLIE: Yes, and no stigma at all
wilt attach to the child. That is a big step
in the right direction. Eventually We May
get to the stage where the parents of a child,
because of their circumstances but fully ap-
preciative of their responsibility, -will them-
selves apply to put their child-perhaps be-
cause of the home life-under the control of
the State. They Will say, "We are not able
to look after our child, but we are willing
to pay the State for caring for it." The
child would then become a ward of the
State. I know State wards who are proud
of the fact that they have been eared for
by the State; the State continues to manage
their affairs and they are content to allowv
it to continue to do so. There should he
no stigma attached to State -%vards. Our
present difficulty-a difficulty which this
Bill will overcome-is that we place all the
children together, the criminal child with
the nelected child, and charge theta with
being neglected children.

This Bill, if passed, its I interpret it, will
enable. the court to declare a child to ho a
neglected child. The delinquent child will
be charged with an offence, not with being
a neglected child. No Matter how young a
child may be, it must to some extent appre-
ciate the difference between right and wrong.
If it is charged with an offence, such aw
stealing, and the charge is proved, a con-
vietion will he recorded against it. I have
no objection to that course. Possibly later
a psychologist, or some practical man, may
find a way to formulate a policy to deal with
children committing criminal offenes. Per-
sonally, I do not think that children can
he prevented from committing. offenees; this
seems to be inherent in some of them. They
know something is Wrong, and yet do it.

Mr. Reynolds: Human nature!
Mr. LESLIE: You can say it is human

nature. Very often the only offence the
child commits is to be found out.

l1on. A. II. Panton: That applies to
adults.

'Mr. ReynoldR: To all of us.
Mr. LESLIE: Possibly many of us are

free now because we have not been foundl
out. I do not say that this Bill is a vast
improvement on thle position that has hither-
to prevailed. I am not satisfied that it -will
overcome all thle ditilties and I shall not
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be content to allow the measure, if passed,
to remain in its present form. 1 believe
it will be necessary, as the years pass, to
effect progressive improvements to it, in
order to meet the situation that 'will be
created by the re-education of the people
who are inclined to dodge or do not fully
appreciate their responsibility to their child-
ren. Although I agree to a considerable
extent with what the member for North-
E ast Fremantle said, I do not think we art
justified in making drastic changes at this
stage.

Mr. Hoar: Not before educating the kind
of person to whom you refer.

Mr. LESLIE: The Minister is on the
right track. Do not forget that this matter
has not been touched for years. The pre-
sent. unsatisfactory-I almost said disgrace-
ful-.-state of affairs has not been tackled
for years. To suggest that we should put
the whole matter into the melting-pot at
once is unwise, So I am content at the
present time to leavo the Bill as it stands-
I em quite happy about the suggestion of
the member for North-East Fremantle that,
if the school age be raised to 15 years; child-
ren shall nut be allowed to engage in street
trading until they attain that age. I agree
that the child must go to school and he can-
not learn if he is working on the street. if
he has to go to school iintil he is 15, well and
good. But as for the other part, I suggest
that we progress slowly. Once we have a
Children's Court set up: once a new order
-1 think that would be the best way to
express it-is in train-

Hon. J. B~. Sleeman: When you get that
lawyer on the bench you will be all right!

Mr. LESLIE: Well, there are some wise
men among the legal fraternity. I could
name at least four in a prominent building
in Western Australia.

Han. A. H1. Panton: The trouble is they
are too wise when they get there.

Mr. LESLIE: I do not know that they
are that wise! Once the new set-up is
operating, we will be able to see ways in
which it could and should be improved. It
may be that there will come into being my
idea of a definite divisioa between the ne-
glected and the destitute child-the one that
is the victimn of unfortunate circumstances
due to no fault of his own. I suggest may-
be the time will come when this unfortunate

child 'will be treated *entirely separately f rom
the one who is guilty of an offence or who
is deemed to be so guilty. That is what I
would like to see ultimately, hut just 'when
we can commence to set such a practice in
train is a matter which time alone must
reveal to us. It would not be wise to attempt
such a division at the moment, but there must
be one later on.

Probably there could be two separate Acts
governing the different types and two courts,
one dealing with State wards and the other
with delinquent children. That, however, is
going to take time. Rome was not built iii a
day, and that is a good principle to apply in
this ease. . congratulate the Government
on tackling the subject. If those -who are
appointed to administer the Act are filled
with sympathy and an understanding of the
fact that ma~ny of the children who will
come before them will be children placed
in circumstances for which they -were not
responsible, and that others 'will be children
who app~ar in court as the result of mis-
demean ours, we will have a far better ad-
ministration of the law than we have had
in the past, As time goes on, we will per-
ceive the weaknesses that exist and can
make the necessary amendments to the Act
to bring about a better state of affairs such
as I would like to see. I have pleasure in'
supporting the Bill.

Question put and passed,

Bill read a second time.

Iot Committee.

Mr. Perkins in the Chair; the Mfinister
for Education in charge of the Bill.

Clauses I to 19-agreed to.

Clause '20-Power of Court:
The MTINiSTER. FOR EDUCATION: I

was intere-ted in the observations of the
member for North-East Fremantle concern-
ing the transfer of affiiation cases, in the
manner provided and subject to the condi-
tion made in the Bill, to other court-. it
is true that there is a wide divergence of
opinion on this subject. Not only does it
exist in this Chamber but also in other
places as fir afield as A merica where there
are in different States differing systems
for the hearing of such eases by what arc
known as the juvenile, or children's courts.
Therefore I propose in a moment or so to

516



[2 SE:PTMBER, 1947.] 1

suggest that progress be reported because
I am desii'ous of meeting the hon. member
in that particular aspect and propose to
put on the notice paper amendments which
I think will meet with his approval.

The CHAIRMAN: It, will1 be necessary
for someone else to move that progress be
reported.

Sit ting suspended from 6.15 to 7.30 p.m.

Progress reported.

BILL--fl4DUSTRIEB. ASSISTANCE ACT
AMENDMENT (CONTINUANCE).

Message.

Message from the Lieut.-Governor received
and read recommending appropriation for
the purposes of the Bill.

Second Reading.

Debate resumed from the 28th, August.

HON. A. H. PANTON (Leederville)
[7.31]:- As the Minister for Lands said,
when introdaceing the Bill, it is a very small
one, but also, as he said, it is an essential
Bill and the reason for that is that there
is still an amount of £48,049 owing under
the Act. That suim, I presume, has been
built up over a period, because during the
last twelve muonths anl amount of £40O,870
has been advanced to necessitous farmers.
The measure was first introduced in 1916,
the year after what was, I suppose, the
worst general drought ever experienced in
this State. The Act has beein of importance
ever since, because each year a certaiin
amount of money has been advaneed to
farmers, and the Crown's only security has
been the re-introduction of the Bill each
session.

When I was giving consideration to this
measure, prior to the 15th Mfarchi last , I
often wondered why we (lid not bring down
a Bill every three or five years. It seems
rather ridiculous to have to introduce it each
year. As this measure wvill continue to be
essential-bhecause of our large wheat-grow-
ing area there will be droughts in some parts
of the State, the climatic conditions being
what they are--I suggest to the Minister-

Hon. F. J. S. Wise: Another point is,
payment is not pressed for in one year.

Hon. A. H. PANTON :-that he gives
consideration, next year, to the bringing

down of a Bill for, say, five years. That
would perhaps, get -rid of many annual Bills
of this type. In addition, the farmers would
know that it would not be necessary to rush
in to meet their liabilities during the twelve
months. I commend that aspect to the Min-
ister and support the second reading.

Question put and passe.

Bill read a second time.

In committee.

Bill passed through Committee without
debate, reported without amendment, and
the report adopteJ.

BILL-FATAL ACCIDENTS.
Second Reading.

THE ATTORNEY GENERAL (Boa. R.
Ri. McDonald-W"est Perth) [7.38] in mov-
ing the second reading said: It is the de-
sire of the Government to bring before the
House this session some measures dealing
with law reform, During thZ war years
it was not practicable to bring forward
measures of this kind because the Govern-
ments were very occupied with the proby-
lems and responsibilities inevitable at such,
a time. But now that we bave reached more
normal times, I think it is desirable that
we should pay some attention to our general
law with the idea that we should not he
behind the progress being, made in other
countries and other States; and that we
should endeavour to make our legal sys-
tem as progressive as possible. The law
with which I propose to deal tonight is
generally known as the Fatal Accidents Act.

Unider the common law of Australia, andl
indeed that of England, from where we
derive our common law, in the ease of cer-
tain rights of action, if the person entitled
to bring- action dies, the remedy dies 'with
him. By "common law" members will, of
course, understand that I refer to that body
of law which is not incorporated in statutes.
There is still a vast body of laxv that is
not the subject of any statute, but is the
customary or unwritten law that we have
inherited from early times and that has
been stated fron time to time and defined
by our courts of law, though it does not
find specific place inside a statute. Under
the common law, in the case mainly of
actions known as personal actions, or ac-
tions for the violation of a personal right

517



518 [ASSEMBLY.]

as distinct, for example, from a breach of
contract, such actions ceased when the per-
son entitled to bring the action died. Tim
legal phrase was that a personal action
died with the person.

The result was that, although a person
had sustained an injury, if he died before
bringing an action for compensation his
personal representatives could not bring an
action against the wrongdoer for damage
sustained through that injury, and his de-
pendantIs, who may have suffered grievous
loss, had no right of action at all against
the wrong-doer. Actions'of this class were
mainly those which involved an injury due
to some person's negligence. For example,
if a man was injured by the negligence of
a railway company, or by somebody who
assaulted him, and he died before taking
action against the wrong doer, his family
or dependants had no redress, even though
the fomily had lost the bread-winner. They
were left without a remedy.

As long ago as 1845 an Act was passed
in England in order to give a remedy in
eases Of that kind. The Act was known as
Lord Campbell's Act, or as the Fatal Ac-
cidents Act, and its reference is 9 and 10
oif Vitoria, chapter 93. It was adopted
shiortly afterwards in this State, in 1849,
by our Western Australian statute No. 12
Viet. Cl. 21. The Fatal Accidents Act as

p~assedr in England and adopted in this
State, droes not appear in the ordinary vol-
nmer4 of statutes. It can be found in a special
volume, known as "The Adopted Statutes of
WVestern Australia."' I might mention that
this volume of The Adopted Statutes of
Western Australia-of which there are
quite a number, and which do not appear
inl the ordinary statutes--is now out of
print, and many people are rut to some
inechnvenience in not being able to obtain
it (copy.

ft is with the object of remedying that
srtnuitiorr that, instead of making amend-
mmrrt to the existing Fatal Accidents Act
applying in this State, and as adopted in
this; State from the Eng.lish statute, I have
ihrirr'ht it desirable to repeal the Fatal Ac-
uidents Act as, adopted and to re-enact
it with amendments, as appearing by this
1-401. The result will be that this-
legislation will appear in our ordinary
hooks uof statutes and will he available for
consultation by those who have occasion to
er'minP it. There wag one amendiment to

the Fatal Accidents Act as adopted in thiE
St ate. That was in 1900, by an Act of owi
Parliament No. 614 of Victoria, No. 37, bui
that amendment was substantially one ol
procedure and I do not think it is necessary
for me to go into details as to what it con-
tamned. The substance of the Fatal Acci-
dents Act, as adopted in our State from tbc
English statutes, is contained in Section 1
of the adopted Act and in Subelause (1) of
Clause 4 of the Bill now before the House.
In the Bill the substance of the provision is
in these terms:

Whenever the deathi of a plerson is eaarse(l
by a wrongful act, neglect, or default, and
the aet, neglect, or deftilt is sorch as woauld
(if death had Iat enicued) have certitled tili.
party injured to main61tain an retin grid re-
cover damages in respect thereof, then and in
every sue-h ease thle person who would have
been liable if death bad not euned shall be
liable to all action for damages, notwitfistand-
iing tile decath of thre person injured, and
although tlre death has, been caused andler
suchr circuRmstan IS amlount inl laA to felon'.

To take an illustration, today a man may
ha injured by the negligence of a motor-
driver, and may be killed before he comn-
men evs any action against the wrong-doer.
His dependents, under the existing law, canl
then bring an action against thle motordriver,
through the execujor of the deceased mall.
If the deceased mn himself could have held
the motordriver liable, if he had lived and
brouight an action against himw, then his de-
piendlants can sue sod hold the mnotordriver
liable. There is this difference, that if the
alan himself had lived and sued the wrong-
doer he would have recovered damages-for
examiple-for a broken leg or the loss of
an arma, and the loss of wages or salary,
medical expenses, and so on, but if he dies
and his dependants throug-h his personal re-
presentatives bring an action by virtue of
the Fatal Accidents Act as now existing in
this State, the dependant,; recover damnages
on a different basis. They recover hy way'
of damnages4 what they might lie reasonably
expected to have lost by the death of their
relative.

If, for exanmple, thre husiband was killed
and the wife sued under thie exiding lcgi,--
latiun, she wouild get damagecs for the main-
teniance and support that she might reason-
ably have expected to recevive from her hus-
band had hie continued to live. In the same
way, if a father is killed by neglig-ence, the
child or chiildlren cant, under thle existing
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legislation, sue, and they may recover by
way of damages the estimnated benefit that
they would have received if their father had
continued alive; that is to say, a sum equal
to what might have been expected to be
paid out for their maintenance and eduea-
tion until such time as they were able to
fend for themselves. That is the basis of the
existing law. Whereas previously if a man
were killed by someone's negligence, his de-
pendants had no remedy against the wrong-
doer, by the existing law, which we adopted
from England, if they have lost by his
death, they arc able to sue through the de-
ceased man's personal representatives and
recover by way of damages a sum equiva-
lent, as far as it can be estimated, to what
they would have received had their relative
continued to live.

IMr. Rodoreda: So far it is as clear as
mud! We can make neither head nor tail
of it. What alteration does This makeI

The ATTORNEY GENERAL: I tbhink it
is necessary, and desirable, that the House
should have some idea of what it is we arc
attempting to amend. The object of the Bill
is to re-enact and amend the Act;- and we
should know before we attempt to amend,
exactly what the law is.

Hfon. E. Nulsen: This is really a consoli-
dation of the existing'Act, together with
some amendments.

The ATTORNEY GENERAL: It repre-
sents the re-enactment of the existing lawv,
wvith some amendments, which I will describe
if members opposite will be patient with
me for a few minutes. At the present timec,
the amount of damages that may be re-
covered by the dependants or the wxidow on
account of the death of a man through the
negligence of someone, does not include aily-
thing in respect of suffering or blowr to the
affections involved by the death of the man.
Such compensation is known as a solatiuaa.
The present law does not allow anything to
he given by the courts by way of solatium
or compensation for any sufferings, that may
be involved by the death of a relative. As
the law now is, the relatives who can take
advantage of it, if they have suffered some
loss through the decease of a man or a
woman, are a son, a daughter, a grandson,
a granddaughter, a stepson, a stepdaughter,
a father, a mother, a grandfather, a grand-
mother, a stepfather, a stepmother, a husband
or a wife. Those are the ones that can go

to court and say they wvere depend ants of a
deceased person and had suffered in a pe-
cuniary way by his death, in consequence of
which they ask for compensation against
the negligent wrongdoer who has caused the
man's death.

Further, under the present law compensa-
tion that may be recovered by a dependant
or dependants in the circumstances I have
described, has to be reduced by any benefts
that may come to them through the death
of the deceased person. For example, if a
man -who has been killed by the negligence
of a znotordriver, left a widow and child-
ren, and had not insured i life, and his
widow and children therefore did not derive
any benefit from his death apart from his
estate, then the damages as assessed against
the wrongdoer might be £1,500 and the
wrongdoer would be obliged to pay that
amount to the widow and children to com-
pensate them for the loss of pecuniary ex-
pectations, which was occasioned by the
death of the husband and father.

On the other hand, if the man had insured
his life and the widow and children became
entitled to £500 -under his assurance policy,
then, as the law now stands, the damages
otherwise recoverable against the negligent
motordriver must be reduced by that £500.
The liability confronting wrongdoers may
therefore vary according to the prudenee of
the deceased man. If he had not been
prudent in the way -of life assurance, the
wrongdoer would pay the full damages. If,
however, the deceased person had been of
a responsible character and had insured his
life for the benefit of his widow and
children, then the wrongdoer would he in
the fortunate position of having to pay
less than he -would otherwise have had to do.

Hon. E. Nulsen: Does it affect the com-
pensation Act similarly 9

The ATTORNEY GENERAL: It does
not affect the Workers' Compensation Act
at all, but it does affect assurances and& life
policies payable on death. That has been
regarded as a very unsatisfactory feature
of the present law. Recently in this State.,
the case of Hanna versus Riseborough was
heard before the Chief Justice and in the
course of his judgment, as recorded in "The
West Australian" of the 1st May, 1947, His
Honour is -reported as follows:

The Chief Justice observed that in a case of
this nature the necessity of bringing into the
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ealeulatious the deceased 's insurance when
:oosn th amount of compensation, seemed
very unfair-unfair to a man who had made
sacrifics to provide for his family. The
miatter appeared to he brought into the cal-
vIILatiOfl5 more for the benefit of the man
rrnpoasible for the death. In the court's
opinion thisi state of aff airs merited thQ
vttwntion of the Legislature. It was desirable
that there should be some enactment which
would follow the English statutory provision
rcmtw0ing insurance money from the computa-
tin of damages.

To meet the observation of the member for
Itoebourne, I will now come to the Bill. In
the first place, it corrects the position with
regard to insurance money and provides
that, in the calculation *iridamages recovered
by a depenidant against the wrongdoer who
hag oecasioned the death of the man on whom
he or she depended, partly or wholly,
no assurance money he has left shall be
applied in reduction of damages that would
otherwise be paid.

In fact, the Bill now before the House
is inore comprehensive still in its nature,
beeause it provides that damages payable
hy~a wrongdoer shall not only not be recjuced
by the amount which the deceased person has
left by way of assurance money but thatl
it shall not he reduced by any superannua-
tion, provident fund, friendly society or
trade union fund or pension which might
become payable to the dependant following
u pon the death of the deceased man. I think
it can he fairly said that, if the dependants
have- suslaiiwcl a pecuniary loss in the way
Of the expectations they would have enjoyed
hadl the deeased continued alive, then the
14maonnble damages in compensation that
should be paid for the loss should not be
reduced by any pension or superannuation
or provident fund payment that the depend-
ants might receive, any more than it should
he reduced by any payment undler an assur-
anve policy.

Other countries have been beforehand in
remnovingr this weakness from their legisla-
tion of this character. In Bngland,-hy the
I-'Rautes 24 and 25 of Geo. V, Chapter 41,
intiurauce moneys arc not to be taken into
account when computing damages under
.such legislation. Similar legislation excluding
insurance moneys from compensation for
damnages has been passed in Tasmania, New
South Wale', and Queensland. While I have
the relevant statutes for those States, I shall
not occupy time by quoting them, but will

make them available to any member who
would care to examine themn.

The terms of this Bill with regard to the
prohibition against the deduction of insur-
ance moneys", superannuation payments,
trade union fund;, provident funds and so
forth from the computation of damages are
similar to those passed comparatively
recently in South Australia. - In fact, the
Bill now before us is similar to the South
Australian Wrongs Act, 1936-40, which
statute can be found in the 1043 volume of
the South Australian Statutes. The amend-
macat relating to life assurance and other
benefits that may come to dependants fol-
lowing the death of a man is the first one
that this Bill wakes to the existing law.

The next. amendment relates to children.
Under existing legislation, an illegitimate
child or an adopted child is excluded from
the benefits of the Act. Conversely, a motbev
or father who may sustain loss through the
killing by sowec person of an adopted or
illegitimate child also cannot obtain corn-
pensat ion under the Act. By this legisla-
tion we piropoise to include adopted and
illegitimate children.

lion. A. HI. Panton: floes that mean
legally adopted children?

The ATTORNEY GIENERAL: it means
children who have been legally adopted
through the- proper process of law. In Eng-
land, Victoria, South Australia and T[as-
mania, ameandments4 of the law were passedl
some time ago that placed illegitimate child-
ren on the samne basis as legitimate children.
In South Australia, by the Wrongs Act,
193 -40, adopted children are given the samie
status as natural children. That is the
second amtendment included in the Bill.

The third amendment is one that extends4
the menaure to brothers n- d1 sister' Of the
deeased. Thuis provision is taken from the
South Australian legislation. I am not
aware that brothers and sisters are included
in the legislation of -tny other country. I
am not wedded to the inclusion of brothers,
and sisters in this Bill, but I have included
them in order that the matter may receive
the considleration of the House and becaust-
the recent Act in South Australia extended
legislation there to brothers and sisters, It
may well be that a brother-or sister-
of a deceased person sustains pecuniary
loss and may be a dependant of the
deceased and, if he can prove damage
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through the death of that person, should
hd' given the same opportunity of pursuing
the remedy as is given to the other relatives
I have mentioned.

The fourth amendment is that, in addition
to the pecuniary damages which may be
obtained by a dependant or dependants,
that is to soy, in addition to compensation
for the material loss proved to have been
sustained by the death, they may also claim
a sum of money by way of what is called
solatium. If a wife is killed through some-
body's negligence, in addition to pecuniary
damages, the husband miay, under this Bill,'
also claim, by way of solatiumn against the
wrongdoer, damages for the loss of his
spouse, and he may be awarded a sum not
exceeding £500. The same provision applies
in the ease of a husband wvho is killed; his
wife, in addition to the ordinary damages
recoverable under this legislation, may claim
a solatium or compensation for the loss of
her spouse up) to the same figure, £-500. Fur-
ther, if a child is killed, the parents, .i
addition to any pecuniary damages they may
elaim, may also claim a solatium up to £300.
The principle of a solatiumi applies only
a,, hetween husband and wife and in the
case of a claim by a parent in respect of
the death of a child. The Bill provides that
in connection with solatia-

Hon, P. J. S. Wise: Tido not think the
Quiz Kids would be able to understand that
one.

The ATTORNEY GENERAL: The
House mig-ht be better informed, if not
wiser. 'In connection with solatia, the court
may not award anything at all. The court
is required to take into consideration the
relations exiting between husband and wife,
or parent -and child anti can, if it wishes,
say that there shall he no solatium at all.
The wvord "solatium" is a convenient term;
to try to describe it as compensation for
pain and suffering to one's feelings is a very
lengthy business. Thus, the awarding o f
a solatium is purely at the discretion of tho
court, end if the circumstances are such,
the court may say that nothing at
all shall be awarded by way of solatiuni
but the court can award any sum in the
case of the death of a husband or wife
up to a maximum of £500, and in the ease
of the death of a child up to £300. That
provision regarding compensation for the

bereavement of a near relative is taken horn
the South Australian legislation.

I want to tell the House that I am not
aware of a -similar provision being made in
any other State or country, although there
inay be such a provision, but m have not so
far come across it. So by this Bill the
existing law is continued, but there are four
amendments. The first is that insurance
moneys and other benefits of that descrip.
tion shall not be taken into account in re-
duction of damages. The second is that
illegitimate 'children and adopted 9hildren
may be included in these remedies. The
third is that the brother and sister of a
deceased mnan or woman may also be in-
cluded, and the fourth is that, in addition
to material or pecuniary loss, the court has
a discret'on, in the ease of a husband or
a wife, to award the spouse a solatium,
and in the ease of the death of a child to
award the parent or parents a solatium.

Those are the terms of the Bill. It has
been brought in to consolidate and re-enact
and reprint the Act, which is now out of
print, and it incorporates amendments that
r think are well worthy 6f the considera-
tion of the House. In particular it deals
with a weakness in the Act With regard to
life insurance and similar payments which
has been corrected by England, and I think
by every other State of Australia, and was
the subject of comment by His H1onour the
Chief Justice and was suggested by him as
meriting the attention of the Legislature.

Mr. Fox: Would it apply to industrial
accidents?

The ATTOR3NEY GENERAL: It applies
to injuries which arc occasioned by negli-
gen ce.

Mr, Fox: Then it would apply to indus-
trial accidents.

it

The ATTORNEY GENERAL: That may
be, but in the case of negligence the in-
jured worker or his dependants can obtain
a certain amount of money under the
Workers' Compensation Act.

Hon. J. B. Sleeman: About half as mush.

The ATTORNEY GENERAL: If they
think they can get More, they can take an
action under this legislation, but I do not
think they could take both.

Mr. Fox: No, What would that be
limited to9
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The ATTORNEY GENERAL: Under
this legislation there is no limit; it depends
on the actual loss which they prove. This
is a technical Bill and I ant afraid I have
to promise the House more Bills of a some-
what technical nature; but I feel the House
will welcome an opportunity to incorporate
in its legal system amendments which have
been made in other States and other coun-
tries and which wvill help to bring our legis-
lation up-to-date in its operation in the com-
munity. I move-

That the Bill be now rid a secnnd tiic.

On motion by Mr. Graham, debate ad-
journed.

BILL -TRAFTIC ACT
AMENDMENTf.

Second Reading.

THE MINSTER FOR LOCAL GOV-
ERNMENT (Hon. A. F?. Watts-Katan-
ning) 18.15] in moving the second reading
said: This is a Bill to amend the Traffic
Act and members who were in this House
last year, in glancing through the first two
or three clauses, may see therein a decided
resemblance to-a measure -which was passed
last session, and in seeing that resemblance
they would not be wrong. it will be rememn-
bened that last year an amendment to the
Traffic Acl -was 'brought in which provided
for what was known as the staggering of
licenses throughout the Stale, and that in
this House an effort was made to confine
the staggering principle to the metropolitan
.area as defined by the Traffic Act.

Rion. J. B. Sleeman: The motorists have
been staggered now by the new license fees.

The MINISTER FOR LOCAL GOV-
ERNMENT:- In this House the proposal
faile. At the same time a clause was
inserted in the proposed aiuiendinent then
brought forward which dealt with licensing,
for short periods of the year, of caravan,%
trailers and the like. When the measure
reached another place, however, the pro-
vision which had been attempted in this
House, to confine the staggering of licenses
to the metropolitan area -wat inserted in the
Bill, without however the necessary conse-
quential amendments, soillat in thie ultimate
I am advised that it -was only possible to
license a trailer, .a caravan and so forth
for a short period in the metropolitan area.

That was the antithesis of what was origin
ally intended.

There was also in that measure no stue
provision as appears in this one-as I shut
indicate in a few minutes-for the Commia
sioner of Police to be required to licens(
two, three or more vehicles, or a fleet of
vehicles, owned by one person, at the sami
time. So it was pointed out some tinit
afterwards that the provisions of the see..
tion, as it had gone into the Traffie Act,
were anomalous, sad it was decided th4(
the best course would be to re-enact it, withi
those alterations, in another measure. There-
fore, the first operative clause in this Bill
proposes to make provision for the licensing,
for short periods, of road tractors, semi-
trailers, trailers or caravans and for the
payment of a proportionate license'fee.

The next operative section of the measure
proposes to confirm the staggering of licenses
in the metropolitan area, as was intended to
be the ptsition under the Traffic Act last
year, and to make provision for the Comn-
missioner of Police to be able to license
two, three or more vehicles of the one owner
at the one time under the staggering pro-
visions, and also to enable the Commissioner
of Police to grant kL license for a shorter
period than that which may be applied for
hy any owner so as to complete, as it were
the staggering system. I think that the
reasons for desiring the staggering of
licenses, particularly in the metropolitan
area, were thoroughly debated in this House
last session; and I think that there was
universal agreement that so far as the
metropolitan area wvas concerned, in order
to Minimise to the greatest possible extent.
the congestion which took place at the traf-
fic office during the only licensing month-
or the main licensing months-it was most
desirable that the Commissioner of Police
and his offleers should be clothed with th),s
authority. But beause it was by no means
as clear that any benefit would accrue, but
rather the reverse was thought to be the
case, in the country districts, a controversy
arose and was continued with the idea of
obliterating from the Bill all reference to
the country districts so far as the stagger-
ing of licenses was concerned; and this Bill
-and I wish to make this perfectly plain
-only provides for the staggering of
licenses in the metropolitan area as defined
in the Traffic Act and not in any other
part of the State.
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I said that this Bill proposed to confirm
the staggering of licenses as proposed last
year and put into operation as we under-
stood the position; and there will be found
in it a special clause for that purpose, as
it appears to be the opinion of the legal
gentleman concerned ia the drafting that
it is necessary to ratify and confirm what
was done under last year's Act as though
it had been done under this one when it
becomes an Act. There are also certain
other amendments with regard to the power
of the Commissioner to grant licenses to
drive passenger vehicles. If members will
later on refer to Section 22 of the Traffic
Act they will find in Subsection (1) that-

Trhe Commissioner of Police and any meat-
her of the Police Force acting with . his
anthority may, subject to this Art, on the
application of any person grant and issue an
anua license to such person todrv an
motor vehicle of the kind or kinds to be therein
specified:

provided that 110 license shall be granted
until the applicant hans proved to the reason-
ible satisfaction of an examiner, to be appoint-
ed toy the Commissioner of Police, that the
aplplivant i.4 qualified to (drive a motor velich
of the kinud for which thme license is reqnired.

It is proposed to add a proviso that in the
ease of an npplicatioa to drive a passenger
vehicle the Commissioner of Police muay,
subjet to the right of appeal to a resident
magistrate -which is contained in an earlier
part of the parent Act, refuse to grant a
liceinse to the applicant or may at any time
or from time to time suspend or cancel any
such driver's license after its issue.

Mr. Graham: There are no specified
grounds.

Time MI1NISTER, FOR LOCAL GOV-
EINMENT: There is the right of appeal to
4t nitgistra Ic, and it, is very difficult, I am
advised, to specify the grounds. It may be
that time person is of bad character as
known to the police;, and for driving a
jmisengeor vehile-and the hon. member
will note it only applies to tht-it is ex-
IrMUOy desirable that no person of doubt-
ful character in the opinion and from the
reords- of the police shonld he granted a
license. In consequence, it is proposed
that thme remedy or safeguard of the
applicant refused a license ia that case
had best bie the right of appeal to
the resident mangistrate as stated by
Se-tion 5 of the Ac-t. I understand the
Commiss;ione-r of Police regards this as a
very inmportant safeguard in. view of thme

considerable number of passenger vehicles
that are now in the metropolitan area and
the increase which is likely to take place
within a very few years. The next amend-
ment is to. bring tramears and trolley buses
within the definition of the word "veicle"
in Section 30 of the principal Act. That
section provides that-

(1) If any persoa drives a vehicle on a
road recklessly or negligently, or at a speed
or in a. manner whvich is dangerous to the
public, haviug regard to oil the circumstances
of the case, including the nature, condition,
and use of the roard, and to the amount of
tra~ffic which actually is at the time, or whlcht
might reasonably expected to be, on the road,
that person $haill be guilty of an offence under
this Act.

But under the, existing traffic laws it would
appear that the detinitiomt of ''vehicle"
doe" not include such things as trams or
trolley buses, and it is possible to drivec
those vehicles recklessrly and negligently
and to the danger of the public. It ig
thought, therefore, that such vehicles and
the drivers thereof, in consequence, if nieg-
ligence or recklessness can be proved
against them, as it can against any other
individual, should in those circumstances
be subject to the like penalties because of
the prospective or even actual danger that
they may he or are to the public at any
time.

Mr, Graham: What do you define as a
'"tram motor''?4

The 7NINISTER FOR LOCAL GOY-
EItNMENT: I propose to secure a defini-
tion for the hon. member because I require
one for myself.

Hon. A. HI. Panton: It is a. crtainty
that the driver will he penalised twice, be-
cause hie will lose his job.

The MTINISTER FOR LOCAL GOV-
ERNMENT: I will have the matter put
.traigiht in Comnuittee because I require an
explanation for myself. Section 35 of the
principal Act will be found to contain this-
provision-

(1) An"y p)ersonl (n a visit to the State for
business purpsvs who depsires wile on such
visit to drive a motor car owned by him aril
licensed in another State of the Commnonwealthi,
nay obtain a temporary liense for that pur-
Pose on payment otf the prescribed fee to the
Conunissinuer of Pollee-, lint the issue. of the
license shall be in the discretion of the Conm-
mnissioner.

It has, been found that mnore vehicles than
motorcars arp coming across from the Enot-
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('111 States from time to time, antd and
that section the Commissioner of Police
not lawfully entitled to issue a permit f,
their use in Western Australia although tin
are otherwise within the purview of tI
section. So it is suggested that the won
''motor car'' be deleted and the wvoi
"vehicle" inserted in lien so that all typ
oif motor vehicles that might be travellir
for those purposes, and at the Comnlissioi
er's discretion-whicht it is not proposed
remove--should be licensed under this se
tion.

It is also proposed in view of the f a
that reciprocity of this nature is now in exis
ence ]n some of the other States, to nibo
the Commissioner to issue these licenses-
provided the vehicles are licensed in anath.
State-without fee instead of on paylner
of the prescribed fece. Section 46 of tl
Act provides that the Commissioner in
license persons, if they are of the prescribef
age and have passed the examination to drii
motor vehiclIes. But it is now propose
that he should be in a position, as I met
tioned in regard to the licensing of pa!
senger vehicles, to determine whether it
person who is applying for a license fc
the vehicle is of good character or no. I
hie is of opinijon that he is of good charactc
and of the prescribed age-and the age ha
been prescribed from time to time, and wi
be continued to be so prescribed unde
regulationi, I take it-then the Commit
Hioner will license him as at present. But
he is not, Ihien the right of appeal undt:
Section 5, to a resident magistrate, againt
the refusal of the Commissioner or hi
oifficer, to grant a license to drive, will appl,
and if the magistrate, as has always bee
the ease, gives a favourable decision, the
of course the magistrate's decision is fins,
That is an outline of the alteration to th
Traffic Act wvhich this Bill proposes to niak
and the reason for the alteration. I move-

That the Bill be now read a second time.

On motion by Hon. A. R. G. Hawke, d(
hate adjourned.

BILL-PUBLIC SERV 1CE ACT
I AMENDMENT.

Second Reading.

THE ATTORNEY GENERAL (Hon. I
R. Meflonald-West Perth) [8.83] in moi
ing the second reading said: This is a Hi

er to repeal Section 613 of the Public Service
is Act, 19(W-1935. Members will find that
3r Act in consolidated form in the 1930 volume
y of the statutes. Section 63, which is the

is whbole subject of the Bill, deals with long
is service leave. By that section the Governor,

7d on the recommendation of the Public Ser-
es vice Commissioner, may grant to any officer,
ig who has Continued in the Public Service
a- for at least 14 years, long service leave for
to six months on full pay, or 12 months on
c- half pay; or he may grant to any officer

who has continued in the Public Service for
at seven years, long service leave for three
t. months on full pay or six months on half
w pay; or he may grant such leave as he thinks
- fit to any officer employed north of the
r twenty-fifth parallel of south latitude; and
it there is a special provision, which is now

ie out-of-date, referring to officers who were
.y without long service leave in 1902.
d The object of the Bill is to repeal Section
'0 63 and to insert a new section in its place.
'd The history of this measure is one which

~-involves the recent war. Up to 1939 long
Sser~ice leave was, on the whole, taken as it

te became due. As each officer qualified by
,r seven years' continuous service he became
If entitled to three months' long-service leave,
w and was able to receive that leave. It was
Is possible, in the circumstances of the Civil
11 Service, for him to be dispensed with for
!r that time, and up to the commencement of
s- World War II the Public Service of this
~f State was reasonably up-to-date in the
kr awarding of the long-service leave as it be-

itcame due to officers who had qualified for
Sthat period of recreation.
~'Hon. F. J. S. Wise: There are several

a hundreds of years due now, are there not!'
a

I. The ATTORNEY GENERAL: I think
Sthe Leader of the Opposition knows a good

*a deal about this Bill and about the circum-
- stances that have given rise to it. After

the war commeneed, it became impossible
to grant long-service leave to many officers
-especially the senior officers whose work
was important and whose services could not

Ibe dispensed with at a time when depart-
mental officers were depleted to a large
extent by those who volunteered for the
Forces. 'The result was that many officers
could not and did not take their longtsrvice

L. leave although it was due, and ha ve not
I-taken it right up to the present time. Mfore

i than 200 officers became due for six months
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long N(rVieP leave either before February,
1942, or in the intervening four years to
February, 1946. The majority of them,
heing vunior officers, could not be allowed
to take' any part of the leave which had
necktied dlue to them.

As the law stands, an officer becomes
due for leave at the end of, say, seven years,
and if he does not take it but continues
in the service, the period that he serves
after his leave has become due does not
count for his next leave. The jesult is,
for example, that a man may have been
entitled, through length of service, to three
month's long service leave in 1942. If, under
the existing law, he was not able to take
that leave in 1042 but kept on working in
the department until 1949, the seven years
Ibat he worked from. 1942 onwards would
not qualify him for a further three months'
long service leave, He has, from that
point. of view, received no benefit for that
period of service. That, I am advised, is
the correct and accepted interpretation of
the Act as it now stands.

The result is that many officers in the
Public Service who have, from devotion to
the work of the State, -remained at their post
during the war years without taking the
leave due to them, find that the interven-
ing service given during the war time does
not count towards their next long service
leave. That is felt to be en injustice which,
in the case of those officers, shdtuld be cor-
rected. The Oovernmcdit led by the Leader
of the Opposition and his predecessor was
fully sympathetic regarding the difficulties
involved under the terms o the existing law
as applied to the circumstances that had
arisen during the war, and, by a Cabinet
decision, determined that the period of
four years between the 1st February, 1942
-when the position as to leave became
acute--and the 1st February, 1946, should
not be lost by public servants as a qualifi-
cation for their next leave.

In other words, Cabinet decided, and very
reasonably, that the four year period be-
tween 1942 and 1946 should count towards
the entitlement to a further period of long
service leave in the case of those officers
who had been prevented from taking long ser-
vice leave that had already accrued to them.
The difficulty, however, is that the decision
of the Government, although entirely reason-
able and proper, could not over-iide the

Act. It was no doubt the intention of the
Leader of the Opposition to do what I
am doing now, and to put this matter on
a regular basis by providing in the Act
itself that officers who remained at their
posts during the war years should not lose
those years as a qualifying period towards
their next long--service leave.

The Bill now before the House provides,
as does Section 63 of the existing Act, for
long-service leave to accrue after each seven
years of continuous service, It protects,
not completely but substantially, all thost-
officers who continued to serve during the
war years after they had become entitled
to long-service leave, and ensures that the
period of service during the war years shall
count as a qualifying period for thuir next
period of long service leave. The Bill is
more elastic than the old Act, becuse under
it an officer may continue to, serve for seven
years after becoming entitled to long ser-
vice leave, Lind by doing so, he does not
prejudice his rfight to his next ensuing
leave. That is to say, that if he had three
months' leave due to him in 1940 and could,
not take it, he could go on serving till
1947, when he would be legally entitled not
only to the three months that had accrued
during 1940, but to a further three months
due in respect of the period from 1940 to
1947.

Under the Bill, although an officer may
go past his accrued leave and continue his
service without taking such leave, the ad-
ditional period counts towards the next
perioud of leave, while under the existing
law it would not so count.

Hon. A. H. Panton: Will it require Min-
isterial approval for it to accumulate?

The ATTORNEY G'ENERAL: Up to six
months, as I read the Bill, Ministerial ap-
proval is not required, but if an officer so
wishes he may, under the Bill, aceuniulate.
long service leave up to 12 months. If he
seeks to aceumulate long service leave be-
yond six months, it must he on the appli-
cation of the officer and on the irecom-
menation of the Commissioner, and by ap-
proval of the Governor which, of course,
means approval by the Minister.

Hon. F. J..,S. Wise: Is that only in the
case of a 12 mouths' accumulationt

The ATTORNEY GENERAL: As I read
the Bill, for up to six months' leave no Minis-
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terial approval is required, and, no approval
by the Governor, but if the officer seeks to
accumulate leave beyond six months he haa
to get the Governor's approval, which is
the M1inister's approval. The Bill. provides
a more elastic system than does the existing
Act and prevents officers being penalised
by losing part of their qualifying period if
they are not able, through the requirements
of the service, to take their long-service
leave at the normal time. Railway officers
and wages men employed by the Crown
are at present able to accumulate leave up
to 12 mionths, but that does not, so far,
obtain legally under the Public Service
Act. It is proposed by this Bill that under
the Public Service Act leave may be ac-
cumulated up to 12 months.

Hon. A. H1. Panton:- Wages men get it
only every ten years.

The ATTORN-EYL GENE~RAL: That is
SO,

Hon. E. Nulsena: How will this affect
schoolteachers?

The ATTORNEY GENERAL: They do
not come under this Act.

Hon. IF. J. S. Wise: The inspectors and
the staff do.

The ATTORNEY GENERAL: That is so,
but the general body of schoolteachers
would he covered by different regulations.
The Bill also provides more elasticity in
the way in which long service leave can be
taken. It has been the practice in the
past that when an officer so desired he
could have long service leave for three
months on full pay or six months on half
pay, but under the Bill he may, with the
consent of the Public Service Commissioner,
have part of his leave on full pay and twice
the balance on half pay. Moreover, under
the Bill, if a man becomes ill and has long
service leave due to him he may, if he
wishes, be allowed to take, in addition to
his normal sick leave, part of his accrued
long service leave on full pay, to enable
him to have a longer rest period before
resuming his ordinary duties.

With more elasticity in this Bill, the
long service leave can he utilised to a degree
that I think will be acceptable to public
servants and will meet the wtrious circum-
stances that may arise during the course
of their public service careers. .Purther
regulations may be made under the Bill to

miake lump sum payments in the case of
long service leave to officers retiring at the
age of 60 or after that- age, to officers re-
tiring on account of ill-health and to fe-
male officers on their resigning in order to
marry, and to the widows of deceased of-
ficers. There has, so far as I can understand,
been somec question as to the authority
of the Crown to make lump sum payments
in the ease of long service leave. The de-
sire is to put that matter beyond any doubt
at all so that if an officer is due to retire,
say, at the end of this year through reach-
ing the retiring age, he may go on long ser-
vice leave that is due to him on, say, the
1st October, or the 1st July, as the ease
may be, and as soon as he goes on his
leave he may receive a lump sum payment
of the salary that would be due to him
during the period of his leave; and at the
end of' that leave he goes on superannua-
tion.

Hon. A. H. Panton: Arc you quite cer-
tain that if he goes on six months' leave,
he will not get any superannuation until the
end of that period?

The ATTORNEY GENERAL: I ought
to ask notice of that question.

Hon. A. H. Panton: It is very important,
in view of what has happened just lately.

The ATTORNEY GENERAL:- I think
the position will be quite clear in respect
of the matter referred to by the member
for Leederville,

Ron. F. J. S. Wise: It is a very sore
point.

The ATTORNEY GENERAL: The part
dealing with the lump sum payment is to be
provided by way of regulation, under thef
general authority set out in the clause. J
am advised that the regulations for thu6
purpose would inevitably he rather detailed
and would unduly prolong the length ol
the clause if an endeavour were made tc
include everything in it. In the circum.
stances, the general power necessary is pro-
vided in the clause, and the regulationE
will deal with the individual requiremeati
in respect of lump sum payments that ma3
be made in the various circumstancesI
have mentioned.

Hon. F. J. S. Wise: There is no alter
native to making it retrospective to 1942
is there?
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The ATTORNEY GENERAL: No. The
legislation is retrospective to the 1st Feb-
ruary, 194V2, and the result will be substan-
tially that officers of the Public Service
will in due course receive all the long ser-
vice leave they would have received, had
the position not been disturbed because of
the recent war. There will be delay, and
they will have to await an opportunity to
get away front their duties in due course.
hlowever, as rapidly as possible, they will
Ieo given the leave that they should have
received in accordance with the intention
of the Public Service Act.

lion. F. X. S. Wise: So that all who
served, or were not able to serve, will have
their interests safeguarded.

The ATTORNEY GENERAL:- That is so.
That was the inteatioa of the Government
led by the present Leader of the Opposi-
tion, and that is the objective now sought
to he given effect to by the Bill. There are
two other points to which I desire to refer.
Section 63 of the principal Act is to be re-
pealed. It did not refer to temporiry
workers who, under the Public Service Act,'
arc covered by Section 36 and have to work
under conditions that are at the discretion
of the Government. That is to say, the
Government can prescribe conditions for
temporary workers which may be outside
those that are indicated by the Act dealing
with members of the permanent service. It
is thought that provision should be made
in the Act, as it is in the Bill, for temporary
public servants to receive long service leave
because, due to the exigencies of war or per-
haps through other causes, there may be
temporary employees who have served ten
years or more. The Bill provides that if
a temporary public servant has served for
ten years, he shall be entitled to three
months' long service leave. A permanent
public servant becomes entitled to that leave
at the end of seven years.

Hon. A. H. Panton: Why the difference
between the two?

The ATTORNEY GENERAL: That is an
important question, which I shall endeavour
to answer. I am advised by the Public
Service Commissioner that, on looking up
the records of public servants who origin-
ally were temporary employees and then
became permanent civil servants, he found
that 8 / years appeared to he the fair
qualifying period lying between the ten

yea.,; for temporary public servants and the
seven years for permanent employees. The
Bill provides, therefore, the necessary
statutory authority for long service leave
for this section of Government employees,
after they have served for the qualifying
period specified in the Bill.

There is another amendment to the exist-
ing- law provided for In the Bill. Service
by an officer who is uinder the age of 18
years goes towards, qualifying him for long
service leave. The Bill provides that ser-
vice before the age of 18 years shall not
count in the qualifying period for long
service leave. The view taken is-perhaps
it is not a very gallant one-that many
ladies enter the Public Service, say, at the
age of 16 years, serve a couple of yeais
till they are 18 and then perhaps for two
or three years more, after which they marry
and draw their pro rata long service leave
or pay in lieu of it. That is rather hard on
the Public Service. I understand that in
the case of wages employees, service when
rendered by an individual under 18 years
of age does not count, and, in view of the
reasonably generous terms for long service
leave which the Government rants in com-
parison with outside employers, it is con-
sidered that service below the age of 18
years should not count towards the qualify-
ing period.

Mon. F. J. S. Wise: In the case of the
marriage allowance to teachers, does not all
the service period apply?

The ATTORNEY GENERAL: I had
better not answer that question, because I
am not too sure on the pmint- Shortly, this
is a Bill that will in due course, as the posi-
tion in the Public Service permits, enable
officers td; pick up the long service leave
wvhich they should have received, and would
have received, had the war not dislocated
leave arrangements. It his been referred
to the Civil Service Association and is pre
sented to the House with the approval of
that body. I move--

That the Bill be inow read a second time.

On motion by Hon. A. H. Panton, debate
adjourned.

House adjournsed as 8.59 p.m.

527


